Ordinance 2020-36
SHORT TITLE:

An ordinance amending Provo City Code regarding civil infractions and requirements
related to the COVID-19 pandemic. (20-118)
I

PASSAGE BY MUNICIPAL COUNCIL

ROLL CALL
DISTRICT NAME FOR AGAINST | OTHER

CW 1 DAVID SEWELL v
CW2 DAVID SHIPLEY v
CD1 BILL FILLMORE v
CD 2 GEORGE HANDLEY v
CD 3 SHANNON ELLSWORTH v
CD 4 TRAVIS HOBAN v
CD 5 DAVID HARDING v

TOTALS i

This ordinance was passed by the Municipal Council of Provo City, on the 25" day of August

i " . 2
2020, on a roll call vote as described above. Signed this 26t diy oEAuRUS 2020

II

APPROVAL BY MAYOR

This ordinance is approved by me this

Mayor

Ordinance 2020-36
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CITY RECORDER'S CERTIFICATE AND ATTEST

This ordinance was signed and recorded in the office of the Provo City Recorder on

the , with a short summary being published on the 29" day

of August 2020, in The Daily Herald, a newspaper circulated in Provo, Utah. I hereby

certify and attest that the foregoing constitutes a true and accurate record of proceedings

with respect to Ordinance Number 2020-36.

SEAL

City Recorder
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ORDINANCE 2020-.

AN ORDINANCE AMENDING PROVO CITY CODE REGARDING CIVIL
INFRACTIONS AND REQUIREMENTS RELATED TO THE COVID-19
PANDEMIC. (20-118)

WHEREAS, the State of Utah has been in a declared state of emergency due to novel
coronavirus disease (COVID-19) since March 6, 2020, which worldwide disease outbreak has
been characterized by the World Health Organization as a pandemic; and

WHEREAS, the Centers for Disease Control and Prevention (CDC) advises that COVID-
19 1s easily spread through the air from person to person who are in close contact with one another;
and

WHEREAS, federal, state, and local authorities have recommended that individuals limit
public gatherings, wear face masks, and follow social distancing guidelines; and

WHEREAS, a BYU study, Making sense of the research on COVID-19 and masks,
concluded that “masks could be one of the most powerful and cost-effective tools to stop COVID-
19 and accelerate the economic recovery;” and

WHEREAS, some 70,000 BYU and UVU students are returning to school over the next
few weeks, many of whom will live, work, and recreate in Provo and Orem; and

WHEREAS, another BYU study, Provo City and BYU need to be Partners during COVID-
19, notes that while BYU has done extensive work to reduce the spread of COVID-19 through on-
campus networks, the close proximity and interconnectedness of the students with the larger
community off campus can seed larger outbreaks of the disease; therefore, the study recommends
that masks be required in all businesses and enclosed spaces outside the home and that gatherings
larger than 50 people not be permitted; and

WHEREAS, the State of Utah is promoting the Mask Up Utah campaign and Provo City
Mayor Kaufusi is promoting Mask Month; and

WHEREAS, without greater compliance to the State’s “Phased Guidelines for the General
Public and Businesses to Maximize Public Health and Economic Reactivation,” including social
distancing and the wearing of masks, to slow the transmission of COVID-19, the city, county, and
state risk greater restrictions being imposed on businesses and school operations, including
possible closures, and the adverse corollary effects of such additional restrictions on our local
economy and families; and
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WHEREAS, on August 20, 2020, the Municipal Council passed a resolution calling for
more measures to be implemented to slow the transmission of COVID-19, and to encourage all of
our citizens to take necessary actions to protect the health and allay the fears of our fellow citizens;
and

WHEREAS, on August 20, 2020 and August 25, 2020, the Municipal Council met to
ascertain the facts regarding this matter and receive public comment, which facts and comments
are found in the public record of the Council’s consideration; and

WHEREAS, after considering the facts presented to the Municipal Council, the Council
finds that (i) Provo City Code should be amended as set forth below, and (i1) such action furthers
the health, safety, and general welfare of the citizens of Provo City.

NOW, THEREFORE, be it ordained by the Municipal Council of Provo City, Utah, as
follows:

PART I:
Provo City Code Chapter 9.17 is hereby amended as follows:

Chapter 9.17 Civil Infractions

9.17.030. Acts Made Civil Infractions.

The following acts are hereby declared to be civil infractions (and not criminal offenses) and within
the jurisdiction of the City Civil Violations Hearing Examiner:

(1) Violation of any of the parking regulations described in the Provo City Code;

(2) Violations of parking laws and regulations not inconsistent with these ordinances which are
described in State statutes, including benefiting disabled (handicapped) persons, which statutes are

hereby adopted as a portion of the Provo City Code;

(3) Violation of motor vehicle license plate and registration regulations when the motor vehicle is
parked on public property as described in Section 9.31.100, Provo City Code.

(4) Violation of Section 9.32.170, Provo City Code.

(5) Violation of Provo City Code Chapter 9.25.
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9.17.060. Fees for Infractions — Payment.

(1) Fees and other money related to civil infractions shall be paid to the Finance Department in
such manner, not inconsistent with this Chapter, as the Finance Director shall direct. No Hearing
Examiner or any subordinate thereof shall receive any fees or other money related to civil

infractions over which the Hearing Examiner has jurisdiction.

(2) The fee for the violation of a regulation listed below shall be as shown in Subsection (8) of
this Section:

(a) All overtime restricted parking violations;

(b) Parking within an intersection in violation of Section 9.31.010, Provo City Code;
(c) Double parking in violation of Section 9.31.030, Provo City Code;

(d) Parking out of stall in violation of Section 9.31.020, Provo City Code;

(e) Parking in a red or yellow curbed area in violation of Section 9.31.020, Provo City
Code;

(f) Parking across or on a sidewalk in violation of Section 9.31.010, Provo City Code;

(g) Parking in noncompliance with a parking sign or parallel parking requirements
established under Section 9.31.020, Provo City Code;

(h) Parking in a crosswalk in violation of Section 9.31.010, Provo City Code;
(1) Parking left side of curb in violation of Section 41-6-104, Utah Code;
(1) Vehicles parked with expired registration in violation of Section 41-1a-215, Utah Code;

(k) Parking too close to a fire hydrant in violation of Section 9.31.010, Provo City Code,
or for parking in a fire access lane in violation of Section 9.32.120, Provo City Code;

(I) Parking or leaving a vehicle unattended over seventy-two (72) hours in violation of
Section 9.31.050, Provo City Code,
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(m) Except as specifically allowed under Chapter 9.32, Provo City Code, parking along a
public street or highway which obstructs or partially obstructs clear passage of vehicular
entrance or egress to any driveway abutting upon a public street or highway in violation of

Section 9.31.010, Provo City Code,

(n) Parking in a disability parking space in violation of Section 41-1a-414, Utah Code;

(o) Any other parking violation found in the Provo City Code or State law, but not
specifically mentioned in this Section; and

(p) Violations of Section 9.32.170, Provo City Code-; and

(q) Violations of Provo City Code Chapter 9.25.

(8) The fees established under this Section are set forth in the following table:

Violation

Paid on Time (within
10 days)!

Paid Late (11 or
more days)':?

Disability Space —41-1a-1306 UCA $175.00 $218.75
Skateboard, etc. Violation — $55.00 $68.75
Section 9.32.170, Provo City Code

Violation of Provo City Code Section $500.00 $625
9.25.030(3)

All Other Regulations Listed in $55.00 $68.75

Subsection (2) of this Section

PART II:

Provo City Code Chapter 9.25 is hereby enacted as follows:

Chapter 9.25 COVID-19 Response

9.25.010. Purpose.
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9.25.020. Face Coverings.

9.25.030. Large Public Gatherings.
9.25.040. Exemptions.

9.25.050. Posting.

9.25.060. Penalties.

9.25.070. Expiration of this Chapter.

9.25.010. Purpose.

The purpose of this Chapter is to ensure a coordinated implementation of practices which slow the
transmission of COVID-19 by requiring all individuals living or working within or visiting Provo,
Utah, to wear face coverings while (1) in indoor areas accessible to the public, including without
limitation businesses and City buildings, where social distancing is not possible, reasonable, or
prudent, (2) in attendance at large outdoor gatherings where social distancing is not possible,
reasonable, or prudent, and (3) in attendance at large indoor gatherings. All provisions of this
Chapter shall be interpreted to effectuate this intent.

9.25.020. Face Coverings.

Except as otherwise provided in this Chapter, any individual within Provo shall be required to
wear a face covering that completely covers the nose and mouth when in indoor areas accessible
to the public where consistent social distancing of at least six feet from individuals not dwelling
in the same household is not possible, reasonable, or prudent.

9.25.030. Large Public Gatherings.

(1) Any individual within Provo who is in attendance at an indoor public gathering of more than
fifty (50) individuals shall be required to wear a face covering that completely covers the nose and
mouth regardless of whether or not social distancing is possible.

(2) Any individual within Provo who is in attendance at an outdoor public gathering of more than
twenty-five (25) individuals shall be required to wear a face covering that completely covers the
nose and mouth where consistent social distancing of at least six feet is not possible, reasonable,
or prudent.

(3) It shall be unlawful to organize a public gathering in contravention of subsections (1) or (2)
and promote such as an event without requiring attendees to wear face coverings. It shall also be
unlawful to organize an indoor public gathering of more than fifty (50) individuals and fail to
provide clear notice at the public entrance or entrances to the gathering of the requirements of this
Section.

9.25.040. Exemptions.
The following individuals are exempt from wearing a face covering:
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(1) Individuals under five years of age;

(2) Individuals with a medical condition, mental health condition, or disability that prevents
wearing a face covering;

(3) Individuals who are hearing impaired, or communicating with an individual who is hearing
impaired, where the ability to see the mouth is essential for communication;

(4) Individuals for whom wearing a face covering would create a risk to the individual related to
their work, as determined by local, state or federal regulators or workplace safety guidelines;

(5) Individuals who are obtaining a service involving the nose or face for which temporary removal
of the face covering is necessary to perform the service;

(6) Individuals who are seated at a restaurant or other establishment that offers food or beverage
service, while they are eating or drinking; and

(7) Individuals who are purchasing a product or receiving a service that requires identification may
briefly remove a face covering, as necessary, so that the retailer or service provider can verify
identity; and

(8) Individuals engaging in strenuous physical activity where circumstances are not reasonably
conducive to wearing a face covering, such as swimming, running, fitness classes, etc.

9.25.050. Posting.

(1) All businesses open to the public where face coverings are required by this Chapter shall post
a notice in a clearly visible location at or near the public entrance or entrances to such place of
business that declares that face coverings are required by law.

(2) Organizers of indoor public gatherings larger than fifty (50) individuals shall comply with the
requirements of Section 9.25.030.

9.25.060. Penalties.
Violations of this Chapter are a civil infraction and shall be subject to the provisions of Provo City
Code Chapter 9.17.

9.25.070. Expiration of this Chapter.
This Chapter shall expire and be automatically repealed on November 15, 2020 unless by
ordinance the Council amends this section on or by October 20, 2020.

PART III:

A. If a provision of this ordinance conflicts with a provision of a previously adopted
ordinance, this ordinance shall prevail.



227 B. This ordinance and its various sections, clauses and paragraphs are hereby declared to be

228 severable. If any part, sentence, clause or phrase is adjudged to be unconstitutional or
229 invalid, the remainder of the ordinance shall not be affected thereby.

230

231 C. The Municipal Council hereby directs that the official copy of the Provo City Code be
232 updated to reflect the provisions enacted by this ordinance.

233

234 D. This ordinance shall take effect immediately after it has been posted or published in
235 accordance with Utah Code 10-3-711, presented to the Mayor in accordance with Utah
236 Code 10-3b-204, and recorded in accordance with Utah Code 10-3-713.

237

238 END OF ORDINANCE.




